ORDINANGE NO. 387

AN ORDINANCE amending Ordinances 111, 167, 278, 292,

. 298, 333, 336 and chapters 16.08.and 16.12 of the Grays Har-
bor County Code to change administrative appeal deadlines
and make text corrections.

BE IT ORDAINED by the Board of Commissioners of Grays Harbor County, State of Wash-
. ington, as follows:

.Section 1. 16.08.010, General scope {(Ordinance 111 § 3.10, 1983) is amended to read
as follows:

Subdivisions({divisiens)) of land for the purpose of lease, sale, or transfer of ownership
into two or'more lots((—parcels—tracts-orsites)) and the development of land for mobile
‘home parks and recreational vehicle parks within ((the)) unincorporated areag of Grays
Harbor County shall comply({(preceed-in-semplianse)) with this fitle.

Mobile home parks and recreational vehicle parks are processed underthe gghcabl
provisions of Chapters 16.24 and 16.28 and are not reviewed under chapters pertaining to
(—Fhey-are-netrequired-tobereviewed-undereitherthe))long subdivision or short subdivi-
sion procedures. Subdivisions((Bivisiens)) of land for sale or transfer of ownershlp where
the lots are to be occupied by mobile homes (mobile home subdivisions) are to proceed in
compliance with the short subdivision, long subdivision, or large lot subdivision sections of
this title, as((whicheveris)) applicable. .

Section 2. 16.08.020, Compliance with other regulations (Ordlnance 111 § 3.20, 1983}, is
amended to read as follows:

All subdivisions and blnding 3|te plans subject to this title shall be in compllance with
the following:

A. All applica ble statufory provisions;

B. Title 17 of this code((Fhe-seuntyzoning-erdinanse)), shorelines management pro-
gram, building and housing codes, and all other applicable ordinances of the county;

C. The general provisions of the county comprehensive plan and the capital improve--
ment plan inciuding all streets, drainage systems, and parks shown on the comprehensive
plan map;

D. The special requirements of these regulations and any rules of the environmental -
health division((deparment)) and/or appropriate state agencies;

E. Th e rules of the State Department of Transportation if the subdivision or any lot
contained therein affects a state highway or connecting street.

Section 3. 16.08.030, Applicabi!ity (Ordinance 111 § 3.20, 1983; Ordinance 167 § 2,
1993), is amended to read as follows: .

The following ruies shall govern questions of the prec|se apphcabillty of these regula-
tions: . ‘
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 A. Lots {(Parsels)) in common ownership separated by a public right-of-way shali not
be considered a single lot({(pareel)). ‘ . i
B. Lan d divided incidental to separation of common interest or communal ownership
as in a parinership shall be considered a |ot({division)). .
C. Land legally divided by metes and bounds description and transferred in ownership
prior to October 17, 1983 shall be treated as a separate and distinct lot that may be sold as
originally described without subdivision approval.

Section 4. 16.08.040, Exemptions (Ordinance 111 § 3.40, 1983, Ordinance 167 § 3, 1993;
Ordinance 278, 2000; Ordinance 292 § 5, 2001; Ordinance 298 § 5, 2002; Ordinance 333
(part), 2005; Ordinance 336 (part), 2005), is amended to read as follows:

This title does({(The-provisions-of this-title-shall)) not apply to the following:

A. Cemet eries and other burial plots while used for that purpose; _

B. Subdivisions ((Bivisions)) made by testamentary provisions, or the laws of descent,
provided the resulting lots((parsels)) satisfy minimum lot size and width requirements for
the applicable zoning district; -

C. Subdivisions{(Bivisiens)) of land into lots ((or fracts)) one-sixieenth (1/16) of a sec-
, tion of land or larger, or forty (40) acres or larger if the land is not capable of description as
a fraction of a section of land; _ .

D. The combination of portions of previously platted lots when: (1} the total number of
jots is not increased, (2) the resulting lots({(pareels)) meet minimum environmental health
division((deparment)) standards for lot sizes for sewage disposal and water supply, and (3)
the resulting lots((pareels)) meet the minimum lot size and width required by the zoning dis-
trict in which the property is located; - ‘ . A

E. Lan d solely divided for boundary line adjustment, provided: (1) the fotal number of.
lots((; sitestrastsor-divisiens;)) is not increased; (2) the boundary line adjustment shall be
reviewed by the Environmental Health Division to certify that all resulting lots{(pareels))
meet minimum standards for lot-sizes as related to sewage disposal and water supply; (3)
the boundary line adjustment shall be approved by the planning division only if the resuiting
lots((parsels)) satisfy minimum Jot size and width requirements for the applicable zoning
district, and subject to the environmental health division review. The decision of the plan-
ning division may be ‘appealed to the board ((ef-county-commissioners)) within twenty-
one((fifteen-{15))) days of the date of the decision; (4) if any existing lots((pareels)) are
nonconforming, the boundary line adjustment shall not create any lots((pa¥eels)) smaller
than the smallest existing lot((pateel)); (5) all new lots((pareels)) resulting from a boundary
line adjustment shall be on the same side of a state or county right-of-way; and (6) legal
descriptions shall be certified by a land surveyor, tittle-company, or attorney licensed to
practice in the state of Washington;

F. The subdivision of ((a-pareeled) land solely resulting from a mortgage or trust deed
foreclosure; :

G. Subdivisions{(Bivisiens)) for the purpose of creating or extending public rights-of-

way by a governmental agency; : ‘
' H. The exchange of ownership rights associated with real property such as ease-
ments, development rights, etc., provided the area of any ((pareel-er)) lot of real property is
not divided or redivided; : .
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I. The rental or lease of buildings or similar improvements where the land itself is not -
divided or redivided. This exception includes rentals of portions of the same real property
to different parties where the subdivision or redivision of the land is not involved (such as in
the case of multi-family dwellings or common commercial structures) and the entire
lot((pareel)) is retained in common ownership and is managed as a unit of property. The
creation and/or development of mobile home parks or recreational vehicle parks are((is))
not exempted and shall be subject to the provisions of this title; - o

J. Asséssor's plats made in accordance with RCW 58.17.050, 58.17.240, 58.17.250
and 58.18.010; _ ,

K. Th e lease, sale, or transfer of ownership of legally created contiguous platted or
unplatted lots provided the lots were in compliance with all zoning and land subdivision
. regulations applicable to the property at the time the lots were recorded with the county
- auditor's office. Subdivisions((Bivisiens)) of land henceforth created under the provisions of
exemptions listed in subsections F and N of this section shall not be considered legally cre-
ated platted or unplatted lots for the purpose of this exemption or this title. Where a legally
created unplatted lot was in compliance with all applicable regulations but not recorded with
the county auditor's office, the administrator may determine that the lot(s) fall within this ex-
emption where a notarized deed or contract provides evidence the lot was legally created.-
This exemption shall not be implemented unti the owner provides the administrator a chain
- of title confirming the date the lots were created and transferred,; '

L. A subdivision of land due to condemnation or sale under threat thereof, by an
agency or division of government vested with the power of condemnation;

M. A subdivision of land to be used exclusively for the installation and operation of the
following public or private utilities; telephone, electric, and cable television lines, poles, and
appurtenant equipment; water or gas pipes, mains, vaives, reservoirs, wells, or treatment
facilities; pumping stations; stormwater ditches, pipes, detention, retention, or treatment fa-
cilities; and telephone exchanges, repeater stations, transmitter stations, and appurtenant
equipment; solid waste transfer stations, defined as staffed, fixed supplemental faciiities
used by persons and route collection vehicles to deposit solid wastes into transfer traiters
for transportation to a disposal site; provided, however, that any remaining iot(s) complies
with all applicable fand use regulations. Any contiguous land split by lots {(erpareels)) cre-
ated through this exemption shall be treated as contiguous land for the purposes of this title
~and shall proceed in compliance with this title prior to lease, sale, or transfer of ownership
of any portion of that land split by the lot(s) used for the utilities. If the land so divided is not
used for the installation and/or operation of utilities within five years or ceases to be so
used for one year, it shall become a part of the lot from which it was created and shall no
longer be a separate lot ((er paresi));

N. Arrangemenits for the incremental transfer of the ownership of a lot ((era-parcetof
land)) as part of a payment schedule for a mortgage or contract to purchase the entire |ot
((erparsel)). No portion of the lot ((erparee)) shall be leased, sold, or the ownership trans-
ferred to any person other than the buyer or seller unless the lot is divided through either a
short subdivision, a long subdivision, a large lot subdivision, a site plan or the provisions of
subsections B, D and E of this section, whichever is applicable.



Section 5. 16.08.050, Appeal of adminis’;i‘ative decisions (Ordinance 111 § 3.50, 1983), is
amended fo read as follows: ‘

Any person aggrieved by any administrative decision jssued pursuant to({(uwnder)) this
title may appeal the decision to the board of county commissioners within fwenty-
one((fifteen{15))) days of the date the decision was made. ' :

A. Appe als shall be initiated by notifying the administrator in writing that a review of
the decision is requested. The notice shall include the reasons for the appeal. The admin-
istrator shall submit the request to the board ((efceunty-commissieners)) prior to its((#ieir))
next regular meeting.

B. At jts((their)) next regular meeting the board shall set the date for the public hearing
oh the appeal. Notice of the hearing shall be given by ((¢4)) one publication inthe county’s
legal newspaper at least ten (({463)) days prior to the date of the hearing ((anrd-(2}-pesting

o
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tho he-same-peried)).

C. The administrator shall prepare a written statement setting forth the rationale for the
decision being appealed and provide such statement((—The-adwministrators-statementshall
be-provided)) to the appellant at least ten (((20))) days prior to the hearing date. The ad-
ministrator shall transmit the statement to the board.

D. During the hearing the board ((ef-seunty-sommissioners)) may hear and receive
such evidence as it deems necessary and appropriate including, but not limited to, state-
ments from the appellant, the administrator, and other interested citizens. The hearing
shall be open to the public. All interested parties may be present in person and/or repre-
sented by counsél. All persons present shall be entitied to be heard. In deciding the ap-
peal, the board shall consider only the merits of the statements as they relate to the specific
terms, phrases, or sections of the ordinance in guestion and shall not consider the merits of
the proposal or property affected by the decision. All decisions shall be in conformance
with state and local regulations.

~ E. Th e decision of the board is((of county-commissioners-shall-be)) final and shall be '
considered the official interpretation uniess overturned by a court of gompetent jurisdic-
tion{(taw)). : '

Section 6. 16.08.080, Minor alterations to short and long subdivisions (Ordinance 111 §

- 3.80, 1983), is amended to read as follows: -

After preliminary approval of a subdivision has been granted or (in the case of a short
subdivision utilizing the sketch plan alternative review process) sketch plan approval has
been granted, minor alterations may be made to the preliminary plat or sketch plan if ap-
proved by the administrator; provided that, any alteration of a road or drainage improve-
ment must also be approved by the public works division((department)) and the number of
lots may not be increased. If in the discretion of ((ary-atterationisfeltby)) the administrator
and/or the public works division((deparment)) any alteration is considered to be of a sub-
stantial. nature, the preliminary plat shall be resubmitted in compliance with this fitle.




Section 7. 16. 08 090, Legal descriptions and the creation of lots by description (Ordlnance '
111§ 3.90, 1983}, is amended to read as follows:

All legal descriptions required by this title as part of a subdivision or development
where a survey is required shall be written and certified by a land surveyor, Where subdivi-
sions of land are permitted by this title to be created by metes and bounds descriptions,
descriptions of lots by fractions or portions of a section, or by some other method of de-
scribing lots other than a survey; the legal descriptions creating the lots and describing their
boundaries shall be written and certified by either an employee of a title company, an attor-

ney, a land surveyor, or an engineer.

Section 8. 16.08. 080 Parcels divided by zoning dlstrlcts (Ordlnance 333 (part) 20085), is
amended to read as follows:

16.08.100 Lots((RParcels)) divided by zoning districts.
When a lot wholly situated on the same side of a public right-of-way((parsel)) is divided

. by two or more zoning districts ((er-the-same-side-ofa-publieright-of-way)), the zoning dis-

trict which occupies the largest portion of the Iot((pareet)) shall apply to that entire lof((have
jursdiction)). :

If a [ot((pareel)) is gqually divided behNeen((mte-twe—e;—me;e—equat—peFtlens-by)) zoning dis-
tricts, the total area of the bisected lot((pareel)) shall be subject to((aseuire)) the same
zone-classification as that portion abutting the front property-fine. ’

Section 8. 16.12.010, Environmental health department {Ordinance 111 § 4.10, 1983) is
amended to read as follows:

- 416.12.010 Environmental health d|V|S|on((eIepaa=tment))

The environmental health division((department)) shall review all proposed long subdi-

_visions, short subdivisions, industrial/commercial site plans, mobile home parks, and rec-

reational vehicle parks to determine adequacy of the proposed sewage disposal and water
supply system: The environmental health division ((deparment)) shall forward written
comments and recommendations relative thereto to the planning commlssmn hoard of ad-
justment, or administrator, as appropriate. :

Section 10. 18.12.020, Public works department (Ordinance 111 § 420 1983), is
amended fo read as follows:

16.12.020 Public works division({deparment)).

The public works division((department)) shall review all proposed long subdivisions,
short subdivisions, industrial/commercial site plans, mobiie home parks, recreational vehi-
cle parks, and large lot subdivisions in regard to roads, drainage systems, and signing, and
shall forward written comments and recommendations relative thereto to the planning
commission, board of adjustment, or administrator as appropriate. The public works divi-
snon((depaﬁmeﬂt)) shall administer all requirements for the deS|gn of final plats; the engi-
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neering, installation, bonding, and inspection of required improvements; and for surveying,
monumentation, and legal descriptions. o -

Section 11. 16.12.030, Planning division {Ordinance 111 § 4.30, 1983), is amended to
read as follows: :

16,12.030 Planning and building division. ‘ .

The planning and building division shall have overall administrative and design re-
sponsibilities regarding proposed ‘long subdivisions, short subdivisions, indus-
trial/commercial site plans, mobile home parks, recreational vehicle parks, and large lot
subdivisions. The planning and buiiding division shall review such proposals for confor-
mance with the general provisions of the Grays Harbor County comprehensive plan and the
specific provisions of ((the-comprehensive-zening-erdinancethe-county shoreliresman-
agementpregram-the-requirements-of) this title,_Title 17 and any other applicable written
policy, objective, standard, plan, program, or ordinance adopted by the((Grays-Harber))
County and shall forward written comments and recommendations relative thereto to the
planning commission, board of adjustment, or administrator as appropriate.

Section 12. 16.12.040, Planning commission (Ordinance 111 § 4.40, 1983), is amended to
read as follows: ‘ : ‘

The planning commission shall review all proposed long subdivisions and commer-
cial/industrial site pians for conformance with the general provisions of the Grays Harbor
County comprehensive plan, and the adopted land development policies and standards of
the county, the requirements of RCW 58 17, and this title. In addition, the planning com-
mission is assigned the functions, powers, and duties incident to conducting({the-helding
of)) hearings and ({to-the)) making ((ef)) recommendations to the board on approval, ap-
proval with conditions, or disapproval of preliminary plat of proposed long subdivisions, and
industrial/commercial site plan reviews and making recommendations on variances for such
subdivisions in accordance with this title. )

‘Section 13. 16.12.030, Board of counfy commissioners (Ordinance 111 § 4.60, 1983}, is

amended to read as follows:

The board shall generally find whether or not a proposed subdivision or site plan
makes appropriate provision for ((the)) public health, safety, and general weifare and con-
forms((is-in-eonformanee)) with ((the)) comprehensive plan and comprehensive zoning or-
dinance requirements. The board shall determine if appropriate provisions are made for,
but not limited to, drainage systems and the protection of natural drainage ways, roads,
streets, other public ways, water supplies, police and fire protection, sanitary wastes, solid
wastes, parks, playgrounds, open spaces, sites for schools, minimizing impacts upon the
environment, and conserving energy and shall consider all other relevant facts and deter-
mine whather the public interest will be served by the subdivision or site plan.

The board shall assure that a proposed subdivision or site plan conforms to the gen-
eral purposes of the Grays Harbor County comprehensive plan and the specific provisions’
of the comprehensive zoning ordinance, RCW 58 17, this fitle, and any other applicable
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written policy, objective, standard, plan, program, element, or ordinance adopted by Grays
Harbor County.

The board of county commissioners shall decide all appeals of admlnlstrattve deci-
sions.

The board shall decide all requests for variances from the strict application of the pro-
visions of this title. Variances from ({the-provisions-ef-the)) short subdivision and large lot
subdivision requirements shall also be heard and decided by the board, without necessity
of ((in-these-bwe-cases)) a recommendation from the planning commission or board of ad-
justment ((is-retrequired)).

ADOPTED this T day of __ June. ,2010.

BOARD OF COMMISSIONERS
GRAYS HARBOR COUNTY

Albert A. Carter, Chair, District 3

WJJJ)! (9'? ’ 2. 00,0
Terry L. Willis, Commissioner, District 1 -

Mike Wilson, Commissioner, District 2

ATTEST:

)

Donna Caion
Clerk of the Board

APPROVED AS TO FORM:

H. STEWARD MENEFEE
PROSECUTING ATTORNEY

By-/@gz/ww /‘? W
{Jarhes G. Baker

- Senior Deputy Prosecuting Attorney




