GRAYSHARBOR COUNTY
L.E.O.F.F. DISABILITY BOARD

RULES AND REGULATIONS

Name: The name of the Board shall be the Grays Harbor County Law Enforcement Officers and Fire
Fighters Disability Board, hereinafter referred to as "Disability Board" or the "Board."”

Office: Theprincipa office of the board shall be located at 310 West Spruce, Montesano, Washington
98563.

Meetings: The Board shdl hold aregular monthly meeting on the third Thursday of each month a 310
W. Spruce S, Montesano. The Chairman of the Board or amgority of the Board members may call
gpecid mestings a any time.

Quorum: A mgority of the totd membership of the Board shdl condtitute a quorum for the
transactions of dl business. Unless provided to the contrary by state law or these rules and regulations,
amgority of the totd membership of the Board shall be necessary to take action on any matter coming
before the Board. Members of the Board shall be responsible for contacting the Secretary of the Board
at least two days prior to any regular or specid meeting if unable to atend the same.

Officers: The Board shdl eect a Chairman and Vice Chair of the Board annudly in January. The
Chairman of the Board shdl preside over dl meetings. The Board shdl gppoint a Secretary. The
Secretary shal assist the Board in preparing necessary correspondence and documents related to their
officid duties and functions. The Secretary shdl keep an attendance records of the members of the
Board at al regular meetings. The Secretary shdl contact and advise membersin advance of al specid
meetings.

Board Doctor: A duly licensed and practicing physician shal be appointed by the Board. The Board
Doctor shdl perform or supervise dl re-entry examinations and dl examinations on damsfor disability
after obtaining the report of any necessary specidist. No disability retirement shal be approved by the
Board without prior examination of the clamant by the Board Doctor or aspecidist of his seection, on
or near the expiration of the disability leave period. He shdl render such other medica service as may

be requested by the Board.

L egal Opinions: The County Prosecuting Attorney shdl be legd counsel to the Board. Legd opinions
requested by and given to the Board fall within the attorney/dlient privilege.

As such, they are confidentid to the Board and not subject to public disclosure. Thisincludes both
written and ora opinions.
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Execution: Every order of the Disability Board granting a disability retirement alowance shdl contain
the following presented in clear and concise form:

A. Finding of fact supported by substantia evidence in the record supporting the granting
of the disability retirement alowance. Findings of fact shdl aso include:

1. Whether or not the disability was incurred in the line of duty.
2. Whether incurred in other employment, if applicable.

3. Dates encompassing disability leave and/or dates relating to approved or
authorized trid bagsreturn to duty. Further, when utilizing return to duty on a
trid bags, the factud basis for such decision.

4, Dates encompassing waiver of disability leave, if gpplicable; and

@ That gpplicant established that such disability will be in exisence for a
period of sx (6) months.

B: Conclusions of law in accordance with law on the basis of the facts in the case.

Appeal: If the Board denies disability leave or disgbility retirement or cancels a previoudy granted
disability retirement, the gpplicant shdl be immediatdly notified and advised of the right to apped such
decision or order to the State LEOFF Board, pursuant to RCW 41.26.200. Such notification isto be
reflected in the Board records.

A. Disability leave or retirement claim.

1. Any member feding aggrieved by any order or determination of the Board
denying disgbility leave or disability retirement, or canceling a previoudy granted
disability retirement alowance shdl have the right to apped to the State
Directory of Retirement Systems, as provided for in RCW 41.26.221.

B.  Duty Disability, NonDuty Disability and Medica Clams.

1 Any member feding aggrieved by any denid of payment of a claim for medica
services by the Board or the finding of the Board as to whether the member's
disability retirement is duty or non-duty related shal have the right to request the
Board to reconsider its decison and the Board may grant or deny such request
of recongdering, &t its discretion.
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2. Requedts for reconsdering must be filed with the Board Secretary within thirty
(30) daysfollowing the denid of clam by the Board. The Board will set adate
and time for recongderation a which time the member may present such
evidence deemed rlevant. If the denid of the clam is sustained by the Board,
the member hastheright of judicid review.

3. Any appedls of adecison of the Board, where dlowed, shal be under the
Adminigtrative Procedures Act.

M eeting Procedur es. Regular meetings of the Board will be hed on the third Thursday of each month
at 310 W. Spruce, Montesano, Washington. Specid meetings may be held a the cdl of the chair or a
mgority of the Board members at least twenty-four (24) hours prior to such meeting.

The provisons of the Open Public Meeting Act (RCW 42.30) shdl apply to al meetings and notices
thereof except as may be permitted thereunder. The Board shall go into executive sesson and closeits
mesting to the public whenever authorized by law.

Medica evauation reports relaing to specific members shdl not be distributed to the public or media
In the event a public records request is made to the Board, the member who is the subject of the
request shdl be notified and given the opportunity to take action to prevent release of said medical
records.

At no time shdl the media be authorized to videotape or audio tape record portions of pension board
mesetings, unless specificaly authorized by the Board.

The Secretary of the Board shdl keep the officia record of the Board mestings.

PROCEDURES TO RECEIVE BENEFITS
Obligations of Member While on Disability L eave.
A. Return to Active Service

@ It shal be incumbent on al members granted disability leave pursuant to chapter 41.26
RCW to seek Board authorization to return to active service if the disability ceases at
the earliest possible time. In the event the Disability Board finds that a member's
disahility ceased and the member does not seek return to active service, the Board shdll
have the authority to set the date of return to service. If amember does not return to
service a that time, the Board may cancel the member's disability leave dlowance after



giving the member an opportunity to be heard on the issue.
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2 Authorization to return to work may be issued by written order of the Board or a Board
goproved physcian, if such authorization is documented with the representative of the
Board and the Board has delegated this authority. In the event the medica evidenceis
inconclusive, the Board may specify in written order areasonable trid period to
determine the member's fithess for active duty. The reasonable length of such
conditiona return to service shdl be supported by medica evidence. Such aconditiond
return to service does not entitle the member to a second six (6) month period of
disability leave for the same disability if, based upon thistrid period of service, he/sheis
then found to be il dissbled.

B. Member Cooperation in Board Evaluation

While on disability leave, the member shdl be obligated to comply with directives of the Disgbility
Board. Such directives may include, but are not limited to, requests for medical or psychologica
evaluation or testing; requests for submittal of other relevant reports, and orders to appear before the
Board. If the Board finds compliance with such a request was within the control of the member and
he/she failed to comply, it will presume compliance with the request would have shown the member to
have recovered. This presumption can be overcome by competent medica evidence.

C. Activitiesof Member While on Disability

@ A member who engages in any employment while on disability leave and incurs any
injury or illness as aresult thereof may needlesdy confound the issue of whether or not
his’her disability condition was incurred in the line of duty. No member shal engagein
any activity while on disability leave which is contrary to the directives of the Disability
Board or which would otherwise be detrimental to higher return to active service.

2 If amember in receipt of disability leave dlowance moves, of his own volition, any
travel expensesincurred to appear before the Board or its designated physician shall be
borne by the member. Such member shal keep the Board advised of hisher current
address.

D. Obligation to Comply With Rehabilitation Dir ectives
During the period of disability leave the Board shall have the authority to inquire of any examining

physcian asto what physical, medicind or therapeutic trestments might be employed to rehabilitate the
gpplicant and based upon such evaluation may request that the applicant participate in rehabilitation.



E. Falsfication

All applications and other documents filed in connection with disability retirement or disability must be
accurate and truthful. RCW 41.26.300 provides as follows:

Any employer, member or beneficiary who shdl knowingly meke fase
gatements or shdl fasfy or permit to be fasified any record or records
of the retirement system in an attempt to defraud the retirement system,
shdl be quilty of afdony.

F. Disability Benefits- Generally

The burden of proving the existence of a disabling condition, and whether or not the condition was
incurred in the line of duty, shdl be placed upon the applicant.

Each gpplication for disability retirement shdl be accompanied by aligt identifying by name any
physician who had been contacted within the last six (6) months, and the purpose of that contact.

In order to qualify to receive a disability retirement alowance or to retain the right to receive a disability
retirement dlowance, in the case of re-examination, the member will be required to prove that he/sheis
unable to perform the duties of the most strenuous position with higher rank, nor will he/she be deemed
disqualified because he/sheis able to perform the duties of the least strenuous. The test will be, smply,

whether the member can discharge the duties of those pogitions with hisher rank, for which the member
isquaified by education, training or experience, with average efficiency.

FINDINGSOF THE DISABILITY BOARD
A. Procedure- Generally

At its meeting next following the receipt of an gpplication for disability retirement, the Board shdl review
al rdevant information pertaining to the question of the member's fitness for duty, and if, in the opinion
of the mgjority of the Board, the evidence supports the proposition that the member is unfit for duty,
such member shal be granted disability retirement. In considering such application, the Board shall
consder the duties of the gpplicant's position, the evaluation of the Board physician and any other
evidence that is rdevant.

In the event that the Board finds that insufficient informeation is available to make a determination, the
meatter may be continued to the next regular Board meseting or be set for consideration at a specid

meseting. The Board shal dso advise the member of the additiond information needed by registered
letter and of his’her obligation to provide additiond information and the deadline date by which such



information must be provided.
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The Board shall be authorized to demand the gppearance of the member and such other persons asiit
deems gppropriate. 1t shal be incumbent upon each member obtaining medicd evauations to be used
in connection with such disability leave and subsequent eva uations, to advise each and every examining
physician that such evaluation is being conducted a the direction of the Board; that any reports relating
thereto are for the benefit of the Board; that the doctor/patient privilege may not be invoked with the
respect thereto; and that the physician may be called upon by the Board to testify as to his’her findings.

B. Determination of Fithess

It isthe finding of the Board that the medical standards promulgated by the state retirement board for
entry into the LEOFF system have been provided to safeguard the fiscal integrity of the pension system
and are not the gpplicable andard for determining digibility for disability leave or retirement benefits.

GRANTING DISABILITY RETIREMENT

If the evidence shows to the satisfaction of the Board that the member is physicaly or mentdly disabled
from further performance of duty and that the disability has been continuous from the date of
commencement of disability leave for aperiod of Sx (6) months, the Board shdl enter its written
decison and order, accompanied by gppropriate finding of fact and conclusions of law in compliance
with RCW 41.26.120. Such written decision and order with supporting documentation shdl thereafter
be forwarded to the state retirement board for review. In the event aregular meeting of the Board
precedes by no more than forty (40) days, the date a which the full is (6) months will conclude and the
evidenceis clear that the disability can be expected to continue through the full Sx (6) month period, the
Board may make afinding of Sx (6) months continuous disability prior to the actud concluson of the Sx
(6) month period, so asto diminate unnecessary delay of receipt of retirement benefits.

EXAMINATION FOR DISABILITY RETIREMENT

Applicants for disability retirement will be reexamined during the fifth (5th) or sixth (6th) month of
disability leave in order to determine their eigibility for disability retirement, except in conditions where
the medica authority assures the Board that the applicant's condition has not and will not be corrected
before the end of the sixth (6th) month. No applicant will be

granted a disability retirement alowance unless the conditions imposed by this section are met.

REEXAMINATION AND RETURN TO DUTY
In the event a member is placed on retirement, the Board shal determine whether or not the member is

S0 disabled that no possibility exists for return to duty or that there is no possbility that rehabilitation
could restore the member to fithess for duty. In making such
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determination, the Board shdl take into account the proximity of the member's age to fifty

(50) years of age. In the event the Board finds that reexamination is needed, it shall be incumbent upon
the Board's representative to order such reexamination and advise the Board of the results thereof. In
the event the retired member is residing at alocation more than 100 miles from his former place of
employment, the member may be authorized to be examined by a physician in hisimmediate areg,
provided, however, such physician shdl be gpprised of the basis upon which the examination isto be
conducted and the issues to be addressed within his evauative report.

In the event such evauation disclosed fitness to perform duties of the rank or position held by the
member at the time of disability retirement, the member shdl be brought before the Board for hearing
and further consderation of the matter. Such member shdl receive notice of such hearing and the
hearing shal comply with the Administrative Procedures Act, 34.04 RCW.

NOTE: The hearing required by RCW 41.26.140(2) must be held, unless the retiree waives such
hearing, prior to actud cancellation of the disability retirement alowance.

The retirement alowance of any member who fails to submit amedicd examination as
provided above shdl be discontinued and in the event such refusa continues for one (1)
year, hisher retirement alowance shall be cancelled. Failure of the member to
affirmatively respond to the request for reexamination shal be deemed a continuing
refusal.






